It is very probable that the titles of the above works will, at first sight, lead some of our readers to imagine that we Nevertheless it would be altogether out of place were we to undertake a critical examination of these works; or even were we to follow out the
Baker and Grindon on the Law of Coroners. [April,
Art. VI. It is very probable that the titles of the above works will, at first sight, lead some of our readers to imagine that we have gone far out of our proper course, in order to notice matters which do not strictly belong to the medical profession; but we are quite sure that a little reflection will convince them that the duties of the coroner and medical practitioner are so frequently brought into juxtaposition, that a general acquaintance with the powers and functions of the one, cannot fail to be of value to the other.
That this is true in respect of ourselves, is evidenced by the fact, that few indeed of our professional brethren are aware how they can best acquit themselves in the coroner's court; and hence it is, that bickerings and unpleasant altercations are frequently taking place, not only between the coroner and medical witnesses, but also among the medical witnesses themselves.
If it were necessary to illustrate the truth of this by the citation of actual occurrences, we could easily do so by referring to the medical journals of the last few months; whereby it might be shown that the dignity of the coroner's court and the respectability of our own profession are both seriously damaged by the But if it be born alive and die from drugs given, or operations performed while it was in the womb, then it is murder. So again, if it breathe in its progress into the world, but is actually dead when it is clear of the mother, it is not murder; nevertheless, if it has been wholly produced alive, and has an independent circulation of its own, it is murder to destroy it, though it be still attached to the mother by the umbilical cord. This has been held good by the fifteen judges. (Grindon, p. 82.)
The difficulty of proving that the child was born alive, produced a legislative enactment in the twenty-first year of the reign of James I. (c. 27), which required the mother to prove by one witness at least, that the infant was born dead; in default of which she was charged with and punished for murder. By the statute of 43 George III., c. 58, that enactment was repealed, and the evidence required was of a contrary nature.
Other changes were also made in the law at that time, so that, in an indictment for murder, the woman could, provided the evidence failed in this particular, be found guilty of concealment, and punished accordingly. In the ninth year of the reign of George IY. (c. 31), this statute was also repealed, but it was re-enacted in substance, except that the mother could be re-indicted for concealment only. With this, however, the coroner has nothing to do; for it is his place merely to find the cause of death.
Mr. Baker has written a great deal on the subject of infanticide, showing that the crime is a. very common one, and that it is perpetrated chiefly in the manufacturing districts by the use of opiates. We must refer our readers to his chapters on child-murder, burial-clubs, &c., for full information on this important subject.
3rdly. There must be malice aforethought, implied or expressed.?This is the grand criterion which serves to distinguish murder from manslaughter.
The word malice implies, in its common acceptation, a settled anger of [April, one person against another, and a fixed desire of revenge; but, in the law, it may merely mean an evil design, the dictate of a wicked, depraved, andmalignant heart. The law rarely demands actual proof of the existence of malice, but in charges of murder it ordinarily takes it for granted that malice aforethought has existed. This, however, may at all times be determined by the nature of antecedent circumstances; and when it so happens, from a consideration of these, that malice aforethought cannot be inferred, the charge of murder cannot be sustained. Hence it is that the killing of a person in hot blood, on the spur of the moment, before the heat of passion has had time to cool, or It was held that the boy was guilty of manslaughter." (p. 194.) " Where husband and wife are separated by consent, the husband granting the wife a stipulated allowance, which is regularly paid, he is not bound to provide her with shelter; but if he is informed or knows that she is without shelter, and refuses to provide her with it, in consequence of which her death ensues, lie is guilty of manslaughter (even though the wife be labouring under disease which must ultimately prove fatal), if it can be shown that her death was accelerated for want of the shelter which he had denied." (p. 195.) Mr. Baker has quoted several cases which illustrate the operation of the law in respect of collisions, accidents, &c., but it may be said, in a general way, that where any one, by negligence, by rashness, or by want of proper caution; in the performance of a dangerous but lawful act, has contributed to the death of another, he is guilty of manslaughter.
Of we are convinced that the hands of the coroner would be greatly strengthened ; that the cause of death would be more frequently determined; that the expenses of the investigation would be considerably reduced; that the officiousness of unfeeling constables would be entirely set aside; and, in fine, that the confidence of the public would be completely secured, and its safety fully provided for.
We are glad to know that a proposition to this effect was unanimously adopted by the recent committee of Middlesex magistrates; and we trust that ere long we shall see it put into full operation. For there can be but one opinion on this subject?namely, that post-mortem examinations are not conducted as often as they should be, and that the non-detection of crime is assuredly the result thereof.
We now find that we have devoted so much attention to the lex coronaria, and the duties of the coroner's office, that we have not space for a consideration of the many other important matters which are noticed in Mr. Baker's volume. This is a subject of regret to us; and, as we cannot surmount the difficulty, we must content ourselves with advising all of our readers who are interested in these questions to obtain the book for themselves; for we can assure them that it will be found serviceable, inasmuch as it not only contains a good practical exposition of the coroner's duties, but it also contains most of the acts of parliament which refer thereto, and many of the instructions and notices issued by the Poor-law Commissioners and General Board of Health. All of these subjects affect the interests of the profession; and we are not aware that the same body of information is brought together in any other publication.
